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TERMS OF REFERENCE
- hereinafter referred to as the "Terms of Reference"
Title attributed to the contract of: 
"RENDERING SERVICES IN THE SCOPE OF SEARCHING FOR, RECOVERING AND DOCUMENTING LOST FISHING NETS IN THE BALTIC SEA" 
Description of the case (reference number): 02/06/17/MK/ID
Contract co-financed by INTERREG Baltic Sea Region Programme within the framework of: Marelitt Baltic project - reducing the impact of marine litter in the form of derelict fishing gear on the Baltic Sea environment 
	The content of the Terms of Reference with  annexes was approved on 30 June 2017



June 2017.
1. Name and address of the Contracting Entity.
Fundacja WWF Polska (WWF Foundation Poland)

Ul. Mahatmy Gandhiego 3

02-645 Warszawa

2. Contract award procedure
The Contracting Entity conducts the proceedings of the procurement with the application of the provisions of the Act dated 29 January 2004 - public procurement law (Journal of Laws of 2015, item 2164, as amended), hereinafter referred to as the "Ppl", in the course of an open tender of the estimated value below the amount specified in the regulations issued on the basis of art. 11 par. 8 of Ppl.
3. Description of the subject matter of the contract
3.1. The objective of INTERREG Baltic Sea Region programme is to strengthen the integrated territorial development and co-operation for more innovative, better accessible and sustainable Baltic Sea Region. 
The objective of Marelitt Baltic project is to limit the impact of lost fishing gear on the quality of the Baltic Sea environment. 
Information on the project is also available on the website: 
http://www.wwf.pl/co_robimy/morza_oceany_glowna/sieci_widma_projekt_marelitt_baltic/
3.2. Description of the subject matter of the contract:
The subject matter of the contract is to carry out the action at sea in the form of searching for, documenting and recovering lost fishing gear from the Polish and German zone of the Baltic Sea within the framework of Marelitt Baltic project. The contract was divided into five parts. Each Contractor may submit a bid only for one Part. The Contractor is not allowed to bid for more than one Part of the contract. In case of bidding for more than one Part of the contract - the Contractor shall be excluded from the proceedings and their bid rejected.
Part 1:
The subject matter of the contract is to carry out the action at sea in the form of searching for, documenting and recovering lost fishing gear from the Baltic Sea – the eastern part of the Polish economic zone of the Baltic Sea. 
Part 2:
The subject matter of the contract is to carry out the action at sea in the form of searching for, documenting and recovering lost fishing gear from the Baltic Sea - the central part of the Polish economic zone of the Baltic Sea.
Part 3:
The subject matter of the contract is to carry out the action at sea in the form of searching for, documenting and recovering lost fishing gear from the Baltic Sea – the western part of the Polish economic zone of the Baltic Sea.
Part 4:
The subject matter of the contract is to carry out the action at sea in the form of cleaning by divers two German shipwrecks in the German waters of the Baltic Sea and underwater documentation of the actions carried out.
Part 5:
The subject matter of the contract is to carry out the action at sea in the form of cleaning by divers two shipwrecks in the Polish waters of the Baltic Sea Polish, underwater documentation of the actions carried out and documentation of the seabed in the Polish marine zone.
Detailed description of the subject matter of the contract.
For parts 1-3 
The Contractor using a cutter stationed respectively in the eastern, central or western coast shall search 20 areas (squares) of the size 1 x 1 nautical mile in two years (2017-2018) using a tracker constituting the equipment of the cutter.
Within the framework of the implementation of the subject matter of the contract, the Contractor shall be obliged, in particular, to:
• ensure the participation of the fishing vessel/vessels in the action of removing lost fishing gear from the areas indicated by the Contracting Entity (respectively for each Part of the contract) located in the Polish Exclusive Baltic Sea Economic Zone;
• obtain, in cooperation with the Contracting Entity, the necessary permits to carry out actions by the fishing vessel/vessels;
• ensure that each of the fishing vessels involved in the actions of removing lost fishing gear carries out the actions at sea in the areas indicated by the Contracting Entity (respectively for each part of the contract) during the period July – October of the year 2017 and in the period June – September of the year 2018, 
• coordinate the activities of fishing vessels so that the search areas of individual vessels do not overlap;
• ensure adequate fishing gear for the vessels necessary to carry out the actions, the parameters of which shall be indicated the Contracting Entity;
• provide data to the Contracting Entity on the activities of individual vessels by:
- for vessels of less than 12 metres without VMS system – registration of date and time of departure from the port and, every hour, of the vessel’s position;
- for vessels over 12 metres – the print outs from VMS system
• document all fishing gear and other wastes recovered from the sea in accordance with the requirements of the monitoring sheet forming Attachment No 3 to the model agreement and forward the documentation to the Contracting Entity;
• submit written reports on each action, containing information on: the number of crew members, the date and time of the commencement of the action, the date and time of the completion of the action, the weather conditions, the date and time of casting/hauling the fishing kit, quantities of hauled fishing kits, the length of the hauled nets, weight and type of the recovered equipment, other observations;
• dispose of the recovered fishing gear and other recovered waste in accordance with the instructions of the Contracting Entity and to provide the disposal confirmation to the Contracting Entity.
- participate in the Marelitt Baltic project meetings devoted to the topic of nets recovery techniques from the seabed (travel and accommodation expenses shall be reimbursed separately by the Contracting Entity, in addition to this contract).
For Part 4  
In carrying out the contract, the Contractor shall ensure the participation of professional divers for cleaning 2 shipwrecks in the German waters of the Baltic Sea and for underwater documentation of the actions carried out.
Divers must be equipped with the necessary equipment to remove the residual fishing gear from the shipwrecks and document the image of the seabed and the shipwrecks cleaning action.
Within the framework of the implementation of the subject matter of the contract the Contractor shall be obliged, in particular, to:
- carry out underwater cleaning action of 2 wrecks of the residual fishing nets in the designated locations in the German waters
- arrange with the Contracting Entity the method of cleaning the wrecks of the fishing nets
- document underwater actions in photographs and film
- document any fishing gear recovered from the sea and other wastes in accordance with the requirements of the monitoring sheet forming Attachment No 3 to the model agreement and forward the documentation to the Contracting Entity;
- present written reports on each action, containing the information on: the number of crew members, the date and time of the commencement of the action, the date and time of the completion of the action, the weather conditions, the date and time of issuing/selecting the fishing kit, the quantities of selected fishing kits, the length of the selected nets, weight and the type of the recovered equipment,  other observations;
- dispose of the recovered fishing gear and other recovered waste in accordance with the instructions of the Contracting Entity and to provide to the Contracting Entity the disposal confirmation.
- participate in Marelitt Baltic project meetings devoted to the topic of nets recovery techniques from the shipwrecks (travel and accommodation expenses will be reimbursed separately by the Contracting Entity, in addition to this contract).
For Part 5 
In carrying out the contract, the Contractor shall ensure the participation of professional divers for cleaning lost fishing nets of 2 shipwrecks in the Polish waters and for underwater documentation of nets in the designated areas in the Polish economic zone.
Divers must be equipped with an underwater ROV robot and equipment necessary to remove from the shipwrecks the residual fishing gear and documenting the image of the seabed and the wrecks’ cleaning action.
Within the framework of the implementation of the subject matter of the contract, the Contractor shall be obliged, in particular, to:
- carry out underwater cleaning actions of 2 wrecks of residual fishing nets in designated locations in the Polish waters
- carry out the actions to obtain an underwater image of the seabed in the locations designated by the Contracting Entity, within the distance of max. 12 mm from the shore
- arrange with the Contracting Entity the method of cleaning the wrecks of the fishing nets
- document underwater actions in photographs and film
- document any fishing gear taken from the sea and other wastes in accordance with the requirements of the monitoring sheet forming the Attachment No 3 to the model agreement and forward the documentation to the Contracting Entity;
- present written reports on each action, containing information on: the number of members of the crew, the date and time of the commencement of the action, the date and time of the completion of the action, the weather conditions, the date and time of casting/hauling the fishing kit, the quantities of hauled fishing kits, the length of the hauled nets, weight and type of the recovered equipment, other observations;
- dispose of the recovered fishing gear and other waste in accordance with the instructions of the Contracting Entity and to provide to the Contracting Entity the confirmation of disposal.
- participate in the Marelitt Baltic project meetings devoted to the topic of nets recovery techniques from the shipwrecks (the travel and accommodation expenses shall be reimbursed separately by the Contracting Entity, in addition to this contract).
The names and codes referred to in the Common Contracts Dictionary: 
63726700-1 Services of fishing cutters 
90720000-0 Environmental protection
90721700-4 Protection of endangered species
73112000-0 Marine research services
98363000-5 Diving services
98361000-1 Services related to maritime waters
The contract shall be governed by the Polish law, including, in particular, the Act of 29 January 2004 - public procurement law (Journal of Laws of 2015, item 2164 as amended.) and the Act of 23 April 1964 the Civil Code (i.e. Journal. of Laws of 2016, item 38021). 
The requirements referred to in the article 29 item 3a of the Ppl – not applicable
4. Time limit for the performance of the contract.
The contract shall be carried out in the period July 2017-September 2018, subject to the provision  that the actions at sea shall be implemented during the periods:
a) July-October 2017 
b) June-September 2018 
5. Conditions for participation in the proceedings and absence of grounds for exclusion. 
5.1. The award of the contract may be sought by contractors who:
a) are not subject to the exclusion in the circumstances referred to in article 24 item 1 of Ppl (paragraph 5.4. of the Terms of Reference);
b) meet the conditions of participation in the proceedings referred to by the Contracting Entity in the contract notice or the Terms of Reference.
5.2. Conditions for participation in the proceedings.
5. The award of the procurement may be sought by contractors, who comply with the conditions of participation in the proceedings concerning:
a) competence or powers to carry out specific professional activity, in so far as this is due to the separate provisions, 
b) economic or financial situation, 
c) technical or professional capacity
· specified by the contracting entity in the contract notice or the Terms of Reference.
5. The contractors may jointly apply for awarding the contract. 
5. The contractors jointly applying for awarding the contract appoint a proxy to represent them in the contract award proceedings or represent in proceedings and to conclude the public procurement contract.
5. Provisions concerning the contractor shall apply mutatis mutandis to contractors jointly applying for the contract award.
5.3. Terms of Reference of the conditions for participation in the proceedings.
5. The Contracting Entity does not specify a condition for participation in the proceedings referred to in paragraph 5.2.1. a) of the Terms of Reference.
5. The Contracting Entity does not specify a condition for participation in the proceedings referred to in paragraph 5.2.1. b) of the Terms of Reference. 
5. The Contractor shall meet the condition concerning the technical or professional capacity referred to in paragraph 5.2.1. c) of the Terms of Reference, if it proves that:
For the Parts 1-3 
a) in the last 5 years before the expiry of the time limit for the submission of bids, and if the period of conducting business activity is shorter - in this period, it participated in at least one project in the form of searching for and recovering lost fishing gear in the Baltic Sea;
b) it has or will have a crew of professional fishermen, including the skipper of the cutter having at least 5 years of experience in the profession and fishing in the Polish economic zone of the Baltic Sea. 
c) in order to carry out the contract it has at least 1 fishing cutter stationed respectively in the eastern, central or western coast and the equipment necessary to carry out the action of searching for lost fishing gear, the so called “tracker” designed specifically for the needs of the cutter which is equipment of the Contractor as well as is adapted to the specific conditions of the given cutter.
For the Part 4 
a) in the last 5 years before the expiry of the time limit for the submission of tenders, and if the period of conducting business activity is shorter - in this period, it participated in at least 1 project in the form of cleaning the shipwrecks of the residual fishing nets. 
b) it has or will have the persons referred by the Contractor for the performance of a public procurement contract, with the following qualifications:
a professional diver experienced in underwater activities carried out in the German waters of the Baltic Sea;
c)   to carry out the contract it has at least the following equipment: equipment necessary to obtain underwater image of the seabed (cameras and apparats), crane of sufficient weight capacity for winding fishing nets and cables. 

For Part 5 
a) in the last 5 years before the expiry of the time limit for the submission of bids, and if the period of conducting business activity is shorter - in this period, it participated in at least 1 project in the form of cleaning the shipwrecks of residual fishing nets. 
b) it has or will have the persons referred by the Contractor to the performance of a public procurement contract, with the following qualifications:
a diver experienced in the underwater actions carried out in the Polish waters of the Baltic Sea.
c) to carry out the contract it has at least the following equipment: equipment necessary to obtain underwater image of the seabed (underwater ROV robot, cameras, apparats), crane of sufficient weight capacity for winding fishing nets and cables; 
5. The Contractor may, in order to confirm compliance with the conditions for participation in the proceedings, where appropriate and for a particular contract, or part thereof, rely on technical or professional capacities or economic or financial situation of other entities, regardless of the legal nature of the legal relations linking it with the Contractor. 
5. The Contractor who relies on capacities or situation of other entities must prove to the Contracting Entity that carrying out the contract it shall have necessary resources of these entities, in particular, presenting the undertaking of these entities to provide it with necessary resources for the purposes of carrying out the contract. 
5. The Contracting Entity evaluates whether technical or professional capacities provided to the Contractor by other entities or their financial or economic situation, enable the Contractor to prove the compliance with the conditions for participation in the proceedings and shall examine whether there are not any grounds for exclusion referred to in the article 24 paragraph 1 items 13-22 of the Ppl.
5. The Contractor, which relies on the financial or economic situation of other entities shall be jointly and severally liable with the entity that has committed itself to make  the resources available, for the damage suffered by the Contracting Entity arising as a result of not making these resources available, unless it is not its fault that it did not make the resources available.
5. In case the technical or professional capacity or economic or financial situation of the entity, referred to in paragraph 5.3.4. of the Terms of Reference, do not confirm the fulfilment by the contractor the conditions for participation in the proceedings or the grounds for exclusion occur against these entities, the Contracting Entity requests the Contractor within the period specified by the Contracting Entity that:
a) it replaced this entity by other entity or entities or
b) it committed to the personal performance of the relevant part of the contract in case it demonstrates the technical or professional capacity, referred to in paragraph 5.3.3. of the Terms of Reference.
5. In order to assess whether the Contractor relying on capacities or circumstances of other entities according to the principles referred to in article 22a of Ppl, shall have the necessary resources for the proper performance of the public procurement contract and to assess whether the Contractor’s relationship with those entities guarantees actual access to their resources, the Contracting Entity may require the documents that shall specify in particular:
1) the range of resources of another entity available to the Contractor;
2) the method of using the resources of the other entity by the Contractor in the performance of the public procurement contract;
3) the scope and duration of the participation of the other entity in the performance of the public procurement contract;
4) whether the entity, on the abilities of which the Contractor is relying in relation to the conditions of participation in the proceedings concerning the education, qualifications, or experience, shall implement services to which the indicated  capacities refer.
5. The Contracting Entity requests from the Contractor who relies on capacities or situation of other entities according to the principles determined in the article 22a of Ppl to present, in reference to these entities, the documents indicated in the point 6.5 sub-points 1-4 of the Terms of Reference.
5. The Contractor who refers to the resources of other entities in order to prove the absence of any grounds to exclusion against these entities and meeting in the scope in which the Contractor refers to their resources, the conditions of participation in the proceedings, includes information on these entities in the declarations on meeting the conditions of participation in the proceedings and is not subject to exclusion from the proceedings (Annex No 2 and No 3, respectively).  
6. As per Article 24 item 1 of the Ppl of the procurement procedure the following shall be excluded:
1) the Contractor, who did not prove meeting the conditions for participation in the proceedings or did not demonstrate the absence of grounds for exclusion;
2) the Contractor who is a natural person, who has been legally convicted of a crime:
a) referred to in article 165a, art. 181-188, art. 189a, art. 218-221, art. 228-230a, art. 250a, art. 258 or article 270-309 of the act dated 6 June 1997 - Criminal Code (Journal of Laws item 553, as amended) or art. 46 or art. 48 of the act of 25 June 2010 on sports (Journal of Laws of 2016, item 176),
b) of terrorist nature, referred to in article 115 par. 20 of the Act of 6 June 1997 – Criminal Code,
c) of the treasury nature,
d) referred to in article 9 or article 10 of the act dated 15 June 2012 on the effects of delegating work to foreigners who are staying in the territory of the Republic of Poland contrary to the provisions (Journal of Laws item 769);
3) the Contractor, if the a member in office of its governing or a supervisory body, partner of a general partnership or limited liability partnership or general partner in a limited partnership or limited joint-stock partnership or a proxy was validly sentenced for an offence referred to in par. 5.4. sub-point 2) of the Terms of Reference; 
4) the Contractor, against which a final judgment of the General Court or a final administrative decision on delinquency in the process of payment of taxes, fees or  social security or health insurance contributions, has been issued unless the contractor has made the payment of due taxes, fees or health or social insurance contributions with interest or fines or has entered into a binding agreement on the repayment of these debts;
5) the Contractor, who as a result of deliberate action or gross negligence has misled the Contracting Entity when presenting the information that it is not subject to exclusion, meets the conditions of participation in the proceedings or who has not disclosed this information or is not able to produce the required documents;
6) the Contractor, who as a result of recklessness or negligence has provided misleading information to the Contracting Entity, which may have a significant impact on the decisions made by the Contracting Entity in the procurement award procedure;
7) the Contractor, who unlawfully influenced or attempted to influence the actions of the Contracting Entity or obtain confidential information that could give it an advantage in the procurement procedure;
8) the Contractor, who has been involved in the preparation of the procurement award procedure or the employee of which and also the person performing the work on the basis of the contract agreement, the works contract, agency or any other agreement for the provision of services, participated in the preparation of such a procedure, unless the distortion of competition caused by it can be eliminated by means other than the exclusion of the Contractor from participation in the proceedings;
9) the Contractor, who with other contractors has entered into an agreement aiming to distort competition between contractors in the procurement award procedure, which the Contracting Entity is able to prove by appropriate evidence;
10) the Contractor who is a collective entity against which the Court ruled the ban on applying for public procurement contracts on the basis of the act dated 28 October 2002 on liability of collective entities for acts prohibited under penalty (Journal of Laws of 2015, item 1212, 1844 and 1855, and of 2016, item 437 and 544);
11) the Contractor, against which in the way of a preventive measure a prohibition to apply for public contracts has been ruled;
12) the Contractors, who while belonging to the same capital group, within the meaning of the Act of 16 February 2007 on the protection of competition and consumers (Journal of Laws of 2015, item 184, 1618 and 1634), submitted separate bids, partial bids or  requests to admission to participate in the proceedings, unless they have indicated that the links existing between them do not lead to distortion of competition in the procurement award procedure.
6. The list of statements or documents, proving the compliance with the conditions for participation in the proceedings and absence of grounds for exclusion.
7. In order to confirm the compliance with the condition relating to technical or professional capacity referred to in paragraph 5.3.3. of the Terms of Reference, the Contracting Entity requests from the Contractor:
a) the list of services provided not earlier than in the period of last 5 years prior to expiry of the time limit to submit the bids and in case the period of conducting business activity is shorter – in this period with the statement of their value, subject matter, date of completion and entities for the benefit of which these services were provided attaching the pieces of evidence determining whether these services were adequately made and the pieces of evidence in question are the references or other documents issued by the entity for the benefit of which the services were provided and in case due to justified reason of the objective nature the Contractor is not able to obtain these documents, other documents (model document is included in the Annex 4 to the Terms of Reference). 
b) the list of persons appointed by the Contractor to carry out the public contract with information on their professional qualifications, experience and education necessary to carry out the public contract and also the scope of activities carried out by them and information on the basis of using these persons (model document is attached in Annex  5 to the Terms of Reference). 
c) The list of technical equipment and appliances available for the Contractor in order to carry out the public contract with information on the basis of using these resources  (model document is included in Annex 6 to the Terms of Reference).
7. In order to confirm the absence of grounds for exclusion of the Contractor from participation in the proceedings, the Contracting Entity requires the following documents:
1) the Contractor’s declaration on the absence of issuing against it any valid court judgment or final administrative decision on delinquency in the proces of paying the taxes, fees or social security or health contributions – in case of issuing such a judgment or decision – documents confirming making the payment of these amounts payable with potential interest or fines or concluding binding agreement on the repayment of such amounts payable (model document is included in Annex 7 to the Terms of Reference);
2) the Contractor’s declaration on the absence of awarding against it as the preventive measure the ban on applying for public contract (model document is included in Annex  7 to the Terms of Reference);
3) the Contractor's declaration on the absence of issue against it of any final administrative decision on infringement of the obligations arising from the provisions of labour law, environmental law or the provisions on social security in the range specified by the Contracting Entity pursuant to article 24 paragraph 5 point 7 of Ppl (model document is included in the Annex 7 to the Terms of Reference);
4) the Contractor’s declaration on the absence of delinquency from the payment of local taxes and fees, referred to in the Act of 12 January 1991 on local taxes and fees (Journal of Laws of 2016, item 716) (model document is included in the Annex 7 to the Terms of Reference),
5) the Contractor’s declaration on belonging or absence of belonging to the same capital group that other contractor who submitted separate bid; in case of belonging to the same capital group the contractor may submit with the declaration the documents or information confirming that the links with the other contractor do not result in distortion  of competition in the proceedings (model document is included in the Annex 8 to the Terms of Reference),
7. As per Article 24 par. 11 of Ppl the Contractor, within 3 days from posting on the website the information on the amount the Contracting Entity intends to spend to finance the contract, the companies and contractors who submitted the offers within the time limit, the price, period of performance of the contract, the warranty period and the payment terms contained in the offers, shall pass a statement to the Contracting Entity on belonging or not belonging to the same capital group, referred to in article 24 paragraph 1 point 23 of Ppl. Along with submitting the declaration the contractor may provide evidence that links with another contractor do not lead to distortions of competition in the procurement award procedure. Model declaration of belonging or not belonging to the same capital group, referred to in article 24 paragraph 1 point 23 of Ppl is included in Annex 8 to the Terms of Reference.
7. As per Article 24 paragraph 8 of Ppl, the contractor, who is subject to exclusion under article 24 paragraph 1 points 13 and 14 and 16-20 of Ppl, can present evidence that the measures taken by it are sufficient to demonstrate its reliability, in particular prove the repair of damages caused by a crime or a tax offence, pecuniary relief for the harm suffered or repair of damage, exhausting the explanation of the facts, and co-operation with law enforcement authorities, and taking specific technical, organisational and human resources measures that are appropriate to prevent further crime or tax offences or improper proceedings to the contractor. The provision of the first sentence shall not apply if against the contractor, being the collective entity, the final court prohibition was awarded in a final judgment to apply for the award of the contract and the period covered by this prohibition has not yet expired. 
6. The contractor is not subject to the exclusion, if the contracting entity, having regard to the importance and the specific circumstances of the contractor’s act deems sufficient the evidence presented on the basis of article 24 paragraph. 8 of Ppl.
6. The contracting entity requests the contractor to submit the documents listed in paragraph 6.5. section 1-4 of the Terms of Reference relating to the subcontractor, to whom it intends to entrust the execution of part of the contract, and that is not the entity, on the capacities or circumstances of which the contractor relies pursuant to the principles referred to in article 22a of Ppl.
7. Rules for submission of the statements and documents and selection of the bid.
7.1. The contractor shall attach to the bid, current on the day of the tender, statement and supporting documents to confirm that:
a) it meets the conditions for participation in the proceedings. 
b) it is not subject to exclusion from participation in the proceedings. 
7.2. The contractor, who refers to the resources of other entities, in order to prove the absence of the existence of any grounds for exclusion and meeting, in so far as it refers to their resources, the conditions for participation in the proceedings, shall include information about these entities in the declarations referred to in the point 7.1 above.
7.3. In the case of a joint bid for the contract by the contractors, the statements indicated in paragraph 7.1. above shall be submitted by each of the contractors jointly applying for the contract. These documents confirm the compliance with the conditions for participation in the proceedings and the absence of grounds for exclusion to the extent to which each of the Contractors proves to have met the conditions for participation in the proceedings and the absence of grounds for exclusion.
7.4. The contractor is not obliged to submit statements or evidence of compliance with the conditions for participation in the proceedings and the absence of grounds for exclusion from the proceedings, if the contracting entity has statements or documents concerning this contractor or can obtain them by using free and public databases, in particular public records within the meaning of the Act of 17 February 2005 on the computerisation of activities of business entities carrying out public tasks (Journal of Laws of 2014, item 1114 as amended).
7.5. The contracting entity requires the contractor to indicate part of the contract the execution of  which the contractor intends to entrust to subcontractors and to provide business names of subcontractors’ companies.
7.6. If the list, declarations or other documents submitted by the contractor raise doubts of the contracting entity, it may apply directly to the appropriate entity to which the services were performed, for additional information or documents in this regard.
7.7. In case the contractor indicates availability of statements or documents referred to in § 5 (i.e. submitted to confirm the absence of grounds for exclusion of the contractor from participation in the proceedings) and § 7 (submitted to confirm the absence of grounds for exclusion of the contractor from participation in the proceedings by the contractor established or resident outside the territory of the Republic of Poland, referred to in paragraph 6.7. of the Terms of Reference) of the ordinance of Minister of Development dated 26 July 2016 on the types of documents, which the contracting entity may require from the contractor, the period of their validity and form under which these documents may be submitted (Journal of Laws of 2016, item 1126) – hereinafter referred to as the “ordinance of the Minister of Development dated 26 July 2016”, in electronic form at specified internet addresses of generally accessible and free databases, the contracting entity individually downloads from these databases the statements and documents indicated by the contractor. 
7.8. In case the contractor indicates the statements or documents referred to in § 5 (i.e. submitted to confirm the absence of grounds for exclusion of the contractor from participation in the proceedings) and § 7 (submitted to confirm the absence of grounds for exclusion of the contractor from participation in the proceedings by the contractor established or resident outside the territory of the Republic of Poland, referred to in paragraph 6.7. of the Terms of Reference) of the ordinance of Minister of Development dated 26 July 2016, that are in the possession of the contracting entity, in particular the statements or documents stored by the contracting entity in accordance with article 97 paragraph 1. of the Ppl, the contracting entity, in order to confirm the circumstances referred to in article 25 paragraph 1 points 1 and 3 of the Ppl, uses the possessed  statements or documents, as long as they are up to date.
7.9. In the case referred to in paragraph 7.8. of the Terms of Reference, the contracting entity may require the contractor to submit translations into Polish of documents indicated by the contractor and downloaded independently by the contracting entity.
7.10. The statements referred to in the ordinance of the Minister of Development of 26 July 2016, referring to the contractor and other entities on the capacities or situation of which the contractor relies pursuant to the principles referred to in article 22a of the Ppl and referring to the subcontractors, shall be submitted in the original.
7.11. The documents referred to in the regulation of the Minister of Development dated 26 July 2016, other than the statements referred to in paragraph 7.12. of the Terms of Reference, shall be submitted in the original or a certified copy of the original. 
7.12. The contractor, the entity on the capacities or situation of which the contractor relies, the contractors jointly applying for the award of a public contract or a subcontractor, respectively, shall certify the compliance with the original in terms of documents that refer to each one of them. 
7.13. Certification for compliance with the original shall be made in writing or in electronic form.
7.14. The contracting entity may demand presentation of the original or notarised certified copy of the documents referred to in the ordinance of the Minister of Development dated 26 July 2016, other than the statements, only in case the submitted a copy of the document is unreadable or gives rise to doubts as to its veracity.
7.15. Documents drawn up in a foreign language shall be submitted together with a translation into Polish or English. 
7.16. If the contractor does not submit the statements or documents confirming the compliance with the conditions for participation in the proceedings or the absence of grounds for exclusion, or other documents necessary to carry out the procedure, the statements or documents are incomplete, contain errors or give rise doubts specified by the contracting entity, the contracting entity shall request the submission, supplementation or correction of such documents or providing explanations within the time limit indicated by the contracting entity, unless regardless of the submission, supplementation or improvement of such documents or providing further explanations the offer the contractor is subject to rejection or it would be necessary to invalidate the proceedings.
7.17. If the contractor does not submit the required powers of attorney or submits defective powers of attorney, the contracting entity shall request their submission within the time limit indicated by the contracting entity, unless regardless of their submission the contractor’s bid is subject to rejection or it would be necessary to invalidate the proceedings.
7.18. The contracting entity shall also request, within the time limit designated by the contracting entity, the submission of explanations referring to statements or documents confirming the compliance with the conditions for participation in the proceedings and the absence of grounds for exclusion indicated in the contract notice and the terms of reference.
7.19. If it is necessary to ensure adequate course of the procurement procedure, the contracting entity may at any stage of the proceedings invite contractors to submit all or some of the statements or documents confirming that are not subject to exclusion, meet the conditions for participation in the proceedings, and if there are reasonable grounds to believe that the previously submitted statements or documents are no longer up to date, to submit current statements or documents.
8. Information on the method of communication of the contracting entity with the contractors and the transmission of statements and documents, as well as indication of persons authorised to communicate with the contractors.
8.1. In proceedings the communication between the contracting entity and the contractors shall take place in accordance with the choice of the contracting entity via the postal operator within the meaning of the Act dated 23 November 2012 – the postal law (i.e. Journal of Laws of 2016, item 1113 as amended), in person, via messenger, fax, or by using electronic means of communication within the meaning of the Act dated 18 July 2002 on the provision of services by electronic means (i.e. Journal of Laws of 2016, item 1030).
8.2. If the contracting entity or the contractor transmit statements, requests, notices and information via fax, or by using electronic means of communication within the meaning of the Act of 18 July 2002 on the provision of services by electronic means, each Party shall, at the request of the other party, without delay, confirm the fact of their receipt.
8.3. The persons entitled to communicate with contractors shall be:
Izabela Dobrowolska (administrative and financial affairs) idobrowolska@wwf.pl 
Marta Kalinowska (substantive matters concerning the project and contract) mkalinowska@wwf.pl 
8.4. The contracting entity shall not allow to communicate with contractors over the phone.
9. The provisions on security deposit.
The contracting entity does not request the contribution of security deposit.
10. Time limit of bid validity
10.1. The time limit of bid validity shall be 30 days. The validity period starts with the expiry of the time limit for submission of bids.
10.2. The contractor may extend the time limit of bid validity independently or at the request of the contracting entity, except that the contracting entity may only once, at least 3 days prior to the expiry of the time limit of bid validity, ask the contractors to grant consent to extend this period with the specified period no longer, however, than 60 days. 
10.3. Pursuant to the article 89 par. 1 item 7a of the Ppl the contracting entity rejects the bid, if the contractor does not grant the consent, referred to in article 85 paragraph 2 of the Ppl, for extension of the time limit of bid validity.
11. Description of the method of preparing the bids. 
11.1. The bid shall be submitted in writing under the stipulation of invalidity. The contracting entity shall not allow the bid in electronic form.
11.2. Procurement procedure shall be conducted in Polish and English. The contracting entity consents to the submission of statements, bid, and other documents in English. 
11.3. The content of the bid must match the content of the Terms of Reference.
11.4. Model bid form constitutes Annex 1 to the Terms of Reference.
11.5. The bid shall be signed by the person or persons authorised to represent the contractor.  
11.6. If the contractor is represented by a proxy, the power of attorney shall be submitted together with the bid.
11.7. The contractor may submit one bid. 
11.8. Content of the bid:
- bid form, drawn up on the model constituting Annex No 1 to the Terms of Reference,
- statements on meeting the conditions for participation in the proceedings and not being subject to exclusion from the proceedings, drawn up on models constituting, respectively, Annexes 2, 3 and 7 to the Terms of Reference,
- a list of the services rendered, drawn up on the model constituting Annex 4 to the Terms of Reference,
- a list of persons directed for execution of the contract drawn up on the model constituting Annex 5 to the Terms of Reference, 
- a list of the personnel for the purposes of criterion of bids evaluation, drawn up on the model constituting Annex 5A to the Terms of Reference.
- list of equipment drawn up on the model constituting Annex 6 to the Terms of Reference,
- power of attorney to represent all contractors jointly applying for the award of the contract, or the co-operation agreement, from which the subjective Power of Attorney shall result. The proxy can be appointed to represent the Contractors in the proceedings or to  conclude the agreement or to represent in proceedings and conclude the agreement. The power of attorney should be attached in the form of an original or notarised certified copy,
- documents, which show the right to sign the bid (the original or a copy certified by the notary to be in conformity with the original) or to sign other documents submitted together with the bid, unless the contracting entity may obtain them, in particular, by means of free and public databases, in particular public records within the meaning of the Act of 17 February 2005 on the computerisation of the activities of business entities pursuing public tasks (Journal of Laws of 2014 item 1114 and of 2016 item 352), and the contractor has indicated that with the submission of the bid, unless the right to sign them is not apparent from the documents submitted together with the bid,
- undertaking of the third party to make its resources available (if applicable).
11.9. The bid shall be drawn up in a careful, legible and permanent manner. The mistakes and typing errors identified by the contractor in the bid before its submission shall be corrected by deleting the existing content and entering new one, preserving the readability of the erroneous entry, and signing the amendment and including the date of making the amendment. 
11.10. The bid should be prepared so that the content of the bid could not be read before the expiry of the time limit for opening the bids.
11.12. It is recommended that the contractor prepared the bid in the form of the brochure and numbered its pages. 
11.13. Any costs related to the preparation and submission of the bid shall be borne by the contractor. 
11.14. The contractor shall submit the bid in a sealed envelope or other packaging in such a way as not to disclose the content of the bid until its opening. Sealed envelope or other package must contain the marking:
	Bid submitted in an open tender for “Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea.”
Reference number: 02/06/17/MK/ID Do not open before the expiry of the time limit for opening the bids.


11.15. The contractor may change or withdraw the bid before the expiry of the time limit for the submission of bids. 
11.16. In the case of the withdrawal of the bid, the contractor shall submit a written statement that it withdraws the bid. The contractor shall place the statement of bid withdrawal in a sealed envelope or other packaging, which must contain the marking:
	Statement on withdrawal of the bid submitted in the open tender for “Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea.” Reference number: 02/06/17/MK/ID Do not open before the expiry of the time limit for opening the bids.


Statement on the withdrawal of the bid must contain at least the business name and address of the contractor, the contractor's statement on bid withdrawal and signature of the person or persons authorised to represent the contractor. 
11.17. In case of amending the bid, the contractor shall submit a written statement that it amends the bid specifying the scope of those amendments. The contractor shall place the statement on amending the bid in a sealed envelope or other packaging, which must contain the marking:
	Statement on amending the bid submitted in the open tender for “Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea.”. Reference number: 02/06/17/MK/ID Do not open before the expiry of the time limit for opening the bids.


The statement on amending the bid must contain the name and address of the contractor and the contractor's signature.
11.18. The information constituting the secret of companies within the meaning of the provisions on counteracting unfair competition shall not be disclosed, if the contractor, no later than within the time limit for submitting the bids or requests to participate in the procedure, reserved, that they may not be made available and has proved that proprietary information constitutes the company secret. In this case the contractor marks the information constituting the company secret with the clause "the company secret – do not disclose". The contractor may not reserve the disclosure of the business name and its address nor the information about price, the time limit for completing the contract, the warranty period and payment terms specified in its bid.
11.19. The contracting entity requires the contractor to indicate the part of the contract, the execution of which it intends to entrust to subcontractors, and to provide the business names of the companies of subcontractors.
12. Location and time limit for submitting and opening the bids
12.1. Location and time limit for submission of the bids 
a) the place for the submission of bids, the Registered Office of the WWF Foundation Poland, ul. M.Gandhiego 3, 02-645 Warsaw, Poland, the Secretariat
b) the time limit for submission of bids: until 10 July 2017, at 12.00 hours
12.2. The location and time limit of opening the bids: 
a) the location of opening the bids: the Registered Office of WWF Foundation Poland, ul. M. Gandhiego 3, 02-645, Warsaw, Poland, conference room.
b) time limit for opening the bids: on 10 July 2017, at 13.00 hours.
12.3. The bid submitted within the time limit for submission of bids shall be subject to registration. The envelope or other packaging in which the bid is submitted shall be numbered according to the order for the submission of bids and the date of its submission. 
12.4. If the contractor provides in words in the bid the price other than the price written digitally, at the opening of bids the price written in words shall be provided. 
12.5. In accordance with article 86 paragraph 5 of the Ppl immediately after opening the bids the contracting entity shall publish on the website the information referring to:
1) the amount it intends to spend on the financing the contract;
2) the business names and addresses of contractors who submitted the bids within the time limit;
3) the price, the time limit for the performance of the contract, the warranty period and the payment terms contained in the bids.
12.6. The contracting entity shall immediately notify the contractor on submission of the bid after the time limit and shall return the offer after the expiry of the time limit to file an appeal.
14. Description of the method of calculating the price. 
Description of the method of calculating the price:
1.  The price quoted in the bid shall be expressed in PLN or in EUR (only in case of part 4). The flat-rate price should cover the full range description of the subject matter of the contract. Determined in this way, the price is fixed and unchanging regardless of the size of the work and the costs incurred by the Contractor during the performance of the contract.
2. Method of payment and billing for the implementation of this contract are set out in the model agreement on public procurement – Annex 9 to the Terms of Reference.
4. The contracting entity shall correct errors according to the article 87 par. 2 of the act Ppl.
15. The description of the criteria to be applied by the Contracting Entity in selecting a bid with importance of these criteria and the method of bids’ evaluation.
1. The Contracting Entity shall evaluate the bids pursuant to the following criteria and their importance:
	Item
	Criterion
	Percentage importance criterion
	The maximum number of points that the bid can get 
for a given criterion

	1) 
	Price (C)
	 40 %
	          40 points

	2) 
	Experience of the Contractor's personnel (D) 
	60 %
	          60 points


2. The evaluation principles “Price” (C) criterion.
Score-based assessment (including the importance criterion) in the criterion: total gross price shall be performed: 
In the case of this criterion, the cheapest gross bid among non-rejected bids shall get 40 points, more expensive bids shall receive proportionally fewer points (according to the formula: 40 points x lowest gross price among non-rejected bids/gross price of the examined bid).
3. Principles for the assessment of the criterion "Experience of the Contractor's personnel” (D)
The criterion of experience shall be considered pursuant to the experience of individual members of the Contractor's personnel indicated below according to the below described principles. Experience shall be assessed pursuant to the Annex 5A to the Terms of Reference – The list of personnel for the purposes of bids’ assessment criterion.
For the parts 1-3:
The experience of the skippers of the vessels
1. The principles for the assessment criterion "Experience of the skippers of the vessels":
In case of this criterion three parameters will be assessed that affect the efficiency of the action of removal of lost fishing gear from the sea: proven vessels’ skippers’ experience in fishing over the years, the experience of vessels’ skippers in projects of removal of abandoned fishing gear referred to by the number of projects, proven experience in fishing in the areas indicated by the Contracting entity respectively for each part of the contract. 
Points for the criterion "Experience of vessels’ skippers" shall be awarded and calculated according to the instruction:
	
	Sub-criterion
	Number of points

	1.
	Skipper’s experience in fishing:
	Maximum of 20 points

	
	Up to 5 years inclusive
	0 points

	
	5-10 years inclusive
	10 points

	
	More than 10 years
	20 points

	2.
	Skipper’s experience in projects to remove lost fishing gear referred to by the number of projects in which they participated  
	20 points

	
	1 project
	5 points

	
	2-3 projects
	10 points

	
	More than 3 projects
	20 points

	3.
	Skipper’s experience in fishing in the area covered by  the Part of the contract, for which the contractor submits the bid
	Maximum of 20 points

	
	Min. 1 year
	5 points

	
	2-3 years
	10 points

	
	More than 3 years
	20 points


For the Parts 4-5:
Divers’ experience:
	
	Sub-criterion
	Number of points

	1.
	Diver’s experience in professional diving
	Maximum of 20 points

	
	Up to 5 years inclusive
	0 points

	
	5-10 years inclusive
	10 points

	
	More than 10 years
	20 points

	2.
	Diver's experience in projects to remove lost fishing gear referred to by the number of projects in which they participated  
	Maximum of 20 points

	
	1 project
	5 points

	
	2-3 projects
	10 points

	
	More than 3 projects
	20 points

	3.
	Diver’s experience in underwater actions in the area covered by the Part of the contract, for which the contractor submits the bid
	Maximum of 20 points

	
	Min. 1 year
	5 points

	
	2-3 years
	10 points

	
	More than 3 years
	20 points


Points for particular sub-criteria shall be added together (D).
4. The total number of points shall be specified pursuant to the formula: C + D
5. As the most advantageous shall be regarded the bid which in accordance with the above criteria of bids’ evaluation obtains the highest number of points among the bids that are not subject to rejection.
6. In case it is not possible to choose the most advantageous bid due to the fact that two or more bids present the same balance of price or cost and other criteria of bids’ evaluation, the contracting entity selects out of these bids the bid with the lowest price or the lowest cost and if the bids have been filed for the same price or cost, the contracting entity invites the contractors who have submitted these bids, to submit additional bids within the time limit specified by the contracting entity.
16. Information about the formalities to be carried out after the selection of the bid in order to conclude the agreement on public procurement.
With a view to conclude the agreement on public procurement, the contractor, the bid of whom was selected as the most advantageous, before signing the contract, submits:
a) the power of Attorney, if the contract is signed by the proxy,
17. Requirements referring to the performance guarantee for the agreement on public procurement.
The contracting entity shall not require the performance guarantee.
18. Model agreement on public procurement.
Model agreement on public procurement constitutes Annex 9 to the Terms of Reference.
19. The instruction referring to remedies conferred to the contractor in the course of the procurement procedure.
1) Due to the fact that WWF Poland is not a contracting entity within the meaning of the act the  public procurement law, the contractors shall not have the right of appeal referred to in the art. 180 and the subsequent of the Ppl.
2) The contractor may file a complaint against the content of the contract notice, the Terms of Reference, the actions taken by the Contracting entity in the course of the proceedings and, in the case the Contracting entity omits the activities to which it is obliged pursuant to this regulation.
3) A complaint shall be filed within 5 days from the date on which the message on the circumstances constituting the grounds of its filing has been announced or it could be received. The complaint shall be deemed to have been filed when it reached the Contracting entity in such a way that it could become familiar with its contents.  
4) Until the resolution of the complaint the Contracting entity cannot enter into a contract. 
5) The Contracting Entity shall resolve the complaint within 5 days from the date of its filing.
20. Information about the expected contracts, referred to in article 67 paragraph 1 item 6 of the Ppl.
The Contracting entity does not provide for the award of contracts referred to in article 67 paragraph 1 item 6 of the Ppl.
21. Description of the method to present the variant bids and the minimum conditions which the variant bids must comply with along with selected evaluation criteria. 
The Contracting Entity shall not allow the variant bids to be submitted.
22. Information about foreign currency in which the settlements between the Contracting entity and the contractor can be carried out. 
All settlements referring to the implementation of the subject matter of the contract described in these Terms of Reference shall be made in Polish Zloty or in EUR (only in case of part 4).
23. The Contracting entity’s website address
www.wwf.pl
24. Information on the application of the electronic auction.
The Contracting entity does not foresee the electronic auction. 
26. The requirements referred to in article 29 par. 4 of the Ppl.
Not applicable.
27.  The amount of the reimbursement of costs of participation in the proceedings.
The Contracting Entity does not provide for reimbursement of the costs of participation in the proceedings.
28. Amendments to the provisions of the concluded agreement in relation to the content of the bid on the basis of which the contractor has been selected.
The Contracting entity provides for the possibility of amendments to the agreement. Amendments to the agreement may take place in particular in the following areas and situations (the following directory does not exhaust all the possibilities):
1. Within the scope of the entire content of the agreement - in a situation of the occurrence of force majeure;
2. As regards the timetable for the execution of the activities, the sequence of actions, dates of activities - where it is beneficial for the project or necessary due to the reasons which do not constitute to fault of the Contractor;
3. Where the amendment to the agreement is not significant;
4. In the situation of the occurrence of the conditions indicated in the article 144 paragraph 1 items 1)-6) of the Ppl. 
5. 5. In case  the conclusion of agreement is delayed (due to delay of the tender) the dates of contract performance in a given calendar year may be subject to amendments including the extension.
The amendments will be introduced by annex to the agreement with the Contractor after conducting relevant negotiations.
30. Subcontracting.
The Contractor may entrust the performance of the contract to subcontractors. The Contracting Entity shall not make any reservation in accordance with art. 36a paragraph 2 of the Act. The Contracting Entity requires the indication by the Contractor the part of the contract which it intends to entrust to subcontractors and the indication of subcontractors’ companies. Other requirements referring to subcontracting have been set out in the model agreement.
31. The following annexes to the Terms of Reference constitute its contents:
1) Annex 1 to the Terms of Reference – Bid form,
2) Annex 2 do the Terms of Reference – Model declaration on meeting the conditions
3) Annex 3 to the Terms of Reference – Model declaration on not being subject to exclusion from the proceedings, 
4) Annex 4 to the Terms of Reference – Model list of services provided by the Contractor,
5) Annex 5 to the Terms of Reference – Model list of persons,
6) Annex 5a to the Terms of Reference – Model list of personnel for the purposes of the bids’ evaluation criterion,
7) Annex 6 to the Terms of Reference – Model list of equipment,
8) Annex No 7 to the Terms of Reference – Model declaration in the scope referred to in the point 6 item 6.5. points 1)-4) of the Terms of Reference,
9) Annex No 8 to the Terms of Reference – Model declaration on belonging or absence of belonging to the same capital group, 
10) Annex 9A to the Terms of Reference – Model agreement for Parts 1-3
11) Annex 9B to the Terms of Reference – Model agreement for Parts 4-5.  
Annex 1 – BID FORM FOR OPEN TENDER
 for "Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea"
	Reference number assigned to the case by the Contracting entity                          02/06/17/MK/ID
	


1. THE CONTRACTING ENTITY:
WWF FOUNDATION POLAND
2. THE CONTRACTOR:
This bid is submitted by
: 






	Item
	The name(s) of the Contractor(s)
	The Address(es), of the Contractor(s)

	
	
	

	
	
	


3.  THE PERSON ENTITLED TO THE CONTACTS: 
	Name and surname
	

	Address
	

	Phone no.
	

	Fax no.
	

	E-mail address
	


4.  I (we) the undersigned declare that:
1) I (we) have read the Terms of Reference for this contract, I (we) accept it fully without any reservations and limitations, I (we) have read in detail the terms of the performance of the contract and I (we) have the data required from me(us) to submit a bid.
2) I (we) guarantee the execution of Part ............... of the contract according to: Terms of Reference, explanations to the Terms of Reference and their modification, 
3) The price of my (our) bid for the execution of Part …… of the contract amounts to 
 [PLN/EUR
] .............................................. gross
(in words gross: [PLN/EUR]................................................................................................) 
4) I remain bound by this bid for a period of 30 days. The period of validity begins with the expiry of the time limit for submission of bids. 
5) I (we) accept without reservations the draft agreement constituting Annex 8 to the Terms of Reference,
6) in case my (our) offer is found the most advantageous I (we) shall conclude the agreement in a place and time to be specified by the Contracting Entity 
7) I (we) advise that:
- the selection of the bid shall not result to the formation of the tax obligation on the part of the Contracting Entity*
-  the selection of the bid shall not** result in the formation of the tax obligation on the part of the contractor in reference to the following goods or services:
………………………………………………………………………………………………..
name (sort of) goods whose delivery or performance results in its formation
The value of the goods or services causing the tax obligation on part of the contracting entity amounts to PLN ……………………………………………………. net*
8) I (we) submit this bid [on my/our own behalf] / [as the Contractors jointly pursuing the procurement award]
, 
9) I (we) do not participate as a Contractor in any other bid submitted in order to grant this contract,
10)  I (we) represent that the offer does not contain/contains* information constituting the company secret according to the provisions on counteracting unfair competition: 
	Item
	Designation of the type (name) of the information
	The pages in the bid 
(digit) 

	
	
	From
	to

	a) 
	
	
	

	b) 
	
	
	


11) I (we) [do not intend to entrust the execution of any part of this contract / I (we) intend to entrust the following parts of this contract to the subcontractors]
: 
	Item
	The name of the part of the contract, the companies of the subcontractors (if known)

	a) 
	

	b) 
	


5. Signature(s):
	Item
	The name (s) of the Contractor (s)
	Surname and first name of the person(s) authorised to sign this bid on behalf of the Contractor(s) 
	Signature(s) of the person(s) authorised to sign this bid on behalf of the Contractor(s)
	Seal(s) of the Contractor(s) 
	Location and date


	1) 
	
	
	
	
	

	2) 
	
	
	
	
	


Annex 2 to the Terms of Reference
Declaration of the Contractor 
made pursuant to the article 25a paragraph 1 of the Act dated 29 January 2004 - the 
 Public Procurement Law  
REFERRING TO MEETING THE CONDITIONS FOR PARTICIPATION IN THE PROCEEDINGS
For the purposes of the proceedings for the award of a public contract entitled "Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea", I declare as follows:
STATEMENT REFERRING TO THE CONTRACTOR:
On behalf of the Contractor: ……………..
, I represent that I meet the conditions of participation in the proceedings referred to by the Contracting Entity in ……..………………………………………….. (the relevant points of the Terms of Reference should be indicated in which the conditions for participation in the proceedings met by the (given) Contractor have been determined).
…………….……. (location), date ………….…….  
…………………………………………
(signature)
INFORMATION RELATING TO RELYING ON THE RESOURCES OF OTHER ENTITIES
: 
I represent that in order to prove the fulfilment of conditions for participation in the proceedings determined by the Contracting entity in ………………………………………………………...……….. (the relevant points of the Terms of Reference should be indicated in which the conditions have been determined for participation in the proceedings met by the entity to which the statement refers to), I rely on the resources of the following entity/entities: ………………………………………………………………….………………………………………………….
..……………………………………………………………………………………………………………….…………………………………………………………………………………..., 
in the following scope:................................................................................
…………………………………………………………………………………………………………………………………………………………………………………………………… 
(Please indicate the entity and determine the appropriate scope for the specified entity). 
…………….……. (location), on ………….…….  
…………………………………………
(signature)
Annex 3 to the Terms of Reference
Declaration of the Contractor 
made pursuant to the article 25a, paragraph 1 of the Act dated 29 January 2004 - 
 Public Procurement Law 
REFERRING THE PREREQUISITES OF EXCLUSION FROM THE PROCEEDINGS
For the purposes of the procedure for the award of a public contract entitled "Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea," I declare as follows: 
DECLARATION REFERRING TO THE CONTRACTOR:
On behalf of the Contractor …………….
, I declare that the Contractor is not subject to exclusion from the proceedings pursuant to the article 24 item 1 of the Ac Public Procurement Law. 
…………….……. (location), on ………….…….  
…………………………………………
(signature)
On behalf of the Contractor ……………. 
, I represent that the grounds occur in relations to me for exclusion from the proceedings pursuant to the article …………. of the Ppl act (provide applicable grounds for exclusion among the listed in the article 24 item 1 of the Ppl). At the same time, I declare that, in connection with the above circumstance, pursuant to the article 24 paragraph 8 of the Ppl act I have taken the following corrective measures: ……………………………………………………………………………………….............................................................................................................................................................................................................
…………………………………………………………………………………………..…….……………...........…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………..…
…………….……. (location), on …………………. 
…………………………………………
(signature)
INFORMATION REGARDING THE ENTITY TO THE RESOURCES OF WHICH THE CONTRACTOR IS REFERRING
:
I represent that in relation to the following entity to the resource of which I am referring in this proceedings, i.e.: …………………………………………………………… (full name/business name and address should be provided) not any grounds for exclusion from the procurement award proceedings occur.
…………….……. (location), on ……………. 
…………………………………………
(signature)
INFORMATION REGARDING THE SUBCONTRACTOR WHICH IS NOT AN ENTITY TO THE RESOURCES OF WHICH THE CONTRACTOR IS REFERRING
:
I represent that in relation to the following entity which is a subcontractor: ……………………………………………………………………..….…… (full name/business name and address should be provided) not any grounds occur for exclusion from the procurement award proceedings.
…………….……. (location), on ………………….  
…………………………………………
(signature)
Annex 4 - Model list of services rendered by the Contractor. 

	Reference number attributed by the Contracting entity: 
	02/06/17/MK/ID


1. THE CONTRACTING ENTITY:
WWF Foundation Poland
THE CONTRACTOR:
	No.
	The name(s) of the Contractor(s)
	The address(es) of Contractor(s)

	
	
	

	
	
	


LIST OF PROVIDED SERVICES
during the last 5 years prior to the expiry of the time limit for submission of bid/s in case the period of conducting business activity is shorter, then during this period/
I (WE) REPRESENT THAT: I (we) have rendered the following services:
	   No.
	Type of service 
	The gross value of the service
[PLN]
	Subject matter of the service with short description  
	Date 
of  implementation of the service 
(month/year)
	The entity for the benefit of which the services were provided

	  1
	
	
	
	
	

	  2
	
	
	
	
	

	  ect.
	
	
	
	
	


PLEASE NOTE – The Contractor shall provide evidence determining whether these services were duly performed and the evidence referred to are the credentials or other documents issued by the entity for benefit of which the services were rendered and in case due to the reason of the objective nature the contractor is not able to obtain such documents – other documents. 
SIGNATURE(S):
	Item
	Name(s) of the 
Contractor(s)
	Surname and first name of the person(s) 
authorised  
to sign this bid 
on behalf of the Contractor(s)
	Signature(s) of the person(s)
 authorised to sign the 
this bid on behalf of the 
Contractor(s)
	Seal(s) of the Contractor(s)
	Location and date

	1) 
	
	
	
	
	

	2) 
	
	
	
	
	


Annex 5- Model list of persons 

	Reference number attributed by the Contracting entity: 
	02/06/17/MK/ID


1. THE CONTRACTING ENTITY:
WWF Foundation Poland
THE CONTRACTOR:
	Item
	The name(s) of the Contractor(s)
	The address(es) of the Contractor(s)

	
	
	

	
	
	


the list of persons
directed by the contractor to perform the contract
I hereby submit the list to confirm the condition that I have or will have adequate persons capable of executing the contract 
	Item
	Name and surname of the person 
Skipper of the cutter/ 

Diver
	Vocational qualification 

	Experience
(please provide  experience in a way that allows verification of the years of experience, the functions/activities performed during that time;
periods of experience should be given in specific months and years of starting the experience and specific months and years ending the experience) 
	Information about the grounds of the person’s availability

	1.
	
	
	
	

	2.
	
	
	
	

	3.
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Professional qualification, experience and education of the persons concerned who will participate in the performance of the contract, as shown in the table above, should be described in such a way that enables the contracting entity to assess the fulfilment of the conditions of participation in the proceedings referred to in paragraph 5.3.3. letter b) of the Terms of Reference.
SIGNATURE(S):
	Item
	Name(s) of the 
Contractor(s)
	Surname and first name of the person(s) 
authorised  
to sign this bid 
on behalf of the Contractor(s)
	Signature(s) of the person(s)
 authorised to sign the 
this bid on behalf of the 
Contractor(s)
	Seal(s) of the Contractor(s)
	Location and date

	1) 
	
	
	
	
	

	2) 
	
	
	
	
	


Annex 5a -  Model list of personnel for the purposes of bids evaluation criterion.
	Reference number attributed by the Contracting entity: 
	02/06/17/MK/ID


1. THE CONTRACTING ENTITY:
WWF Foundation Poland
THE CONTRACTOR:
	Item
	The name(s) of the Contractor(s)
	The address(es) of the Contractor(s)

	
	
	

	
	
	


list of PERSONNEL
DIRECTED By the contractor to perform the contract.
For The PURPOSES OF BIDS EVALUATION Criterion  
I hereby submit the list in the scope of bids evaluation confirming that the persons available for the Contractor or that will be available for the Contractor, have the following experience:  
	Item
	Name and surname of the person 
Skipper of the cutter/ 
Diver
	Experience
(experience should be indicated in a way enabling to assign the points in the criterion of experience, verification of the years of experience, functions/activities performed in this period; periods of experience should be given in specific months and years of starting the experience and specific months and years of ending the experience) 

	
	
	For the experience of the skipper in fishing/ 
For the experience of a diver in professional diving
…………………………………………..


	
	
	For the experience of the skipper in the projects to remove lost fishing gear referred to by the number of projects in which they participated  / 
For the diver's experience in projects to remove lost fishing gear referred to by the number of projects in which they participated   ...................................

	
	
	For the experience of the skipper in fishing in the area covered by the Part of the contract, for which the Contractor is submitting the bid   / 
For experience of a diver in underwater actions in the area covered by the Part of the contract, for which the Contractor is submitting the bid
………………………………..


NOTE:
The Contractor fills in to the proportion of the Part of the contract for which it is submitting the bid the information referring to the skipper of the cutter or a diver.
Professional qualifications, experience and education of the persons concerned who will participate in the performance of the contract, as shown in the table above, should be described in such a way that enables the Contracting entity to assign the points in the criterion of the Contractor’s personnel experience referred to in paragraph 15.3 of the Terms of Reference.
SIGNATURE(S):
	Item
	Name(s) of the  
Contractor(s)
	Surname and first name of the person(s) 
authorised  
to sign this bid 
on behalf of the Contractor(s)
	Signature(s) of the person (s)
 authorised to sign the 
this bid on behalf of the 
Contractor(s)
	Seal(s) of the Contractor(s)
	Location
    and date

	1) 
	
	
	
	
	

	2) 
	
	
	
	
	


Annex 6 – Model list of equipment  

	Reference number attributed by the Contracting entity: 
	02/06/17/MK/ID


1. THE CONTRACTING ENTITY:
WWF Foundation Poland
THE CONTRACTOR:
	Item
	The name(s) of the Contractor(s)
	The address(es) of the Contractor(s)

	
	
	

	
	
	


Equipment List
I hereby submit the list to confirm the condition that I have the tools, equipment of the plant or technical equipment in order to perform the contract for “Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea”
I declare that I have below-mentioned equipment: 
	Description (type)
	To confirm the availability Contractors enters “YES”
	The basis of availability: own resources
/resources of other entities

	For the Parts 1 – 3
	
	

	Fishing cutter equipped with the equipment necessary to carry out the action of searching for lost fishing gear, the so called “tracker”
	
	own resources
/resources of other entities

	For the Part 4 
	
	

	Equipment necessary to obtain an underwater image of the seabed (cameras and apparats)
	
	own resources
/resources of other entities

	diving chamber
	
	own resources
/ resources of other entities

	crane of sufficient weight capacity for winding fishing nets and cables.
	
	Own resources
/resources of other entities

	For the Part 5
	
	

	Equipment necessary to obtain an underwater image of the seabed (cameras and apparats)
	
	own resources

/ resources of other entities

	diving chamber
	
	own resources

/ resources of other entities

	crane of sufficient weight capacity for winding fishing nets and cables.
	
	Own resources

/ resources of other entities

	Underwater ROV robot
	
	own resources

/resources of other entities


SIGNATURE(S):
	Item
	Name(s) of the 
Contractor(s)
	Surname and first name of the person(s) 
authorised  
to sign this bid 
on behalf of the Contractor(s)
	Signature(s) of the person(s)
 authorised to sign this bid on behalf of the 
Contractor(s)
	Seal(s) of the Contractor(s)
	Location
      and date

	1) 
	
	
	
	
	

	2) 
	
	
	
	
	


Annex 8 to the Terms of Reference
DECLARATION
on belonging or absence of belonging to the same capital group within the meaning of the act dated 16 February 2007 on the protection of competition and consumers (Journal of Laws of 2015, item 184, 1618 and 1634)
Applies to proceedings for the award of a public contract for:
“Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea”
I hereby represent that I belong/do not belong (delete inappropriate) to the same capital group with other Contractors who submitted separate bids, partial bids or applications for admission to participation in these proceedings.
The list of contractors belonging to the same capital group who submitted the bids
	 Item
	                                             Indication of the contractor


	
	

	
	

	
	


Please find attached evidence that the links existing between the contractors belonging to the same capital group do not lead to disturbing competition in the procurement proceedings.
SIGNATURE(S):
	Item
	Name(s) of the 
Contractor(s)
	Surname and first name of the person(s) 
authorised  
to sign this bid 
on behalf of the Contractor(s)
	Signature(s) of the person(s)
 authorised to sign the 
this bid on behalf of the 
Contractor(s)
	Seal(s) of the Contractor(s)
	Location and date

	1) 
	
	
	
	
	

	2) 
	
	
	
	
	


ATTENTION!
Declaration should be submitted within the time limit of 3 days from the publication on the website by the Contracting entity the information from the opening the bids that contains the names and addresses of the contractors who submitted the bids.
Declaration made simultaneously with the bid shall not be taken into account.
Annex 7 to the Terms of Reference
	The reference number attributed by the Contracting entity: 
	02/06/17/MK/ID


1. THE CONTRACTING ENTITY:
WWF FOUNDATION POLAND
THE CONTRACTOR:
	Item
	The name(s) of the Contractor(s)
	The Address(es) of the Contractor(s)

	
	
	

	
	
	


DECLARATION
ON THE ABSENCE OF GROUNDS FOR EXCLUSION IN THE SCOPE DETERMINED IN THE PAR. 6 ITEM 6.5 SECTIONS 1)-4) OF THE TERMS OF REFERENCE
By joining to participate in the procedure for the award of a public contract for: "Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea", I declare that:
a)  any final court judgment nor final administrative decision has been/has not been* issued against me on the process of defaults on taxes, fees or social security or health contributions,
In case the final court judgment or final administrative decision on the process of defaults on taxes, fees or social security or health contributions, the Contracting entity requires the submission of documents proving the payment of these receivables together with any interest or fines or the conclusion of a binding agreement on the repayment of these receivables.
b) no precautionary measure of prohibition to apply for public contracts has been awarded against me,
c) no final administrative decision on the infringement of the obligations arising from the provisions of labour law, environmental law or the provisions on social security in the range specified by the Contracting entity pursuant to article 24 paragraph 5 section 7 of the Ppl, has been issued against me,
d) I am not at default with the payment of local taxes and fees, referred to in the Act of 12 January 1991 on local taxes and fees (Journal of Laws of 2016, item 716). 
* delete the word that does not apply to the Contractor
SIGNATURE(S):
	Item
	Name(s) of the 
Contractor(s)
	Surname and first name of the person(s) 
authorised 
to sign this bid 
on behalf of the Contractor(s)
	Signature(s) of the person(s)
 authorised to sign this bid on behalf of the 
Contractor(s)
	Seal(s) of the Contractor(s)
	Location and date

	a) 
	
	
	
	
	

	b) 
	
	
	
	
	


 Annex 9A to the Terms of Reference- model agreement for the Parts 1-3. 
AGREEMENT No. ………….
concluded on ………….. 2017 in Warsaw by and between:
WWF Foundation Poland with its registered office in Warsaw at  ul. Mahatmy Gandhiego 3, 02-645 Warsaw, registered in the national court register maintained by the District Court for the capital city of  Warsaw in Warsaw, 13th Commercial Division, under KRS number KRS 0000160673, tax identification number NIP 521-32-41-055, hereinafter referred to as the Contracting entity, represented by:
…………………….. - ……………………..
…………………….. - ……………………..
and
........................., with its registered office in ............, ul. .........................................., registered in/entered to........................................., tax identification number NIP ................., hereinafter referred to as the Contractor, represented by:
…………………….. - ……………………..
…………………….. - ……………………..
This agreement is entered into as a result of the tender procedure with the following content:
Article 1
Subject matter of the Agreement
1. The Contracting entity commissions and the Contractor undertakes to provide to the Contracting entity the services described in detail in the Attachment No 1 to this Agreement (hereinafter referred to as the "Services"), i.e. the Terms of Reference for the proceedings for “Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea, Part ………...”.
2. In case the Contractor does not perform in full the obligations referred to in paragraph 1 above, the Contractor shall prepare in writing and provide to the Contracting entity a detailed description of the actions carried out including: description of each action along with a description of the search area and the reasons for not performing the obligation referred to in paragraph 1 above. 
Article 2
The method of performing the Service
1. The Contractor shall not entrust the execution of Service to other persons or companies apart from the employees employed on the board of the fishing cutter numbered ………….., without prior written consent of the Contracting entity.
2. Technical description of the fishing cutter constitutes Attachment No 2 to this Agreement. 
3. The Contractor shall, for the service runtime, to use the promotional materials provided by the Contracting entity in accordance with the provided instructions.
4. The Contractor shall perform the Services with due diligence, integrity, pursuant to the binding provisions of law as well as best knowledge.
5. The Contractor shall comply with the orders and instructions of the Contracting entity and its representatives, with the exception of instructions and commands concerning occupational  safety and technical means necessary to perform the Services.
6. The Contractor shall comply with the legal regulations referring to work at sea as well as occupational safety and health instructions. 
7. The Contracting entity shall have not be liable in terms of random events occurring on board and on the waterfront during the execution of the services by the Contractor.
8. The Contracting entity shall not be liable for any failure of the equipment used by the Contractor to perform the services. 
9. The Contractor shall perform the Service in the area indicated by the Contracting entity. 
10. The Contractor declares that it has all necessary authorisations for the implementation of the Service.
11. The Contractor declares that the fishing cutter, with which the service will be carried out, is technically functional and has all the necessary permits. 
12. The Contractor declares that the fishing cutter meets the technical terms necessary to use it to carry out the trawling in order to search for residual fishing gear. 
13. The Contractor declares full liability for its own safety and the safety of its employees and for compliance with occupational safety and health regulations during the execution of the Service. 
14. The Contractor shall from time to time before departure to sea inform the Contracting entity of the date of departure, the scheduled runtime of the Service, the number of crew members signed on and the exact location of the action. 
15. The Contractor shall from time to time before the relevant action obtain the consent of the Contracting entity for the commencement of this action.
16. The Contractor shall from time to time and immediately after the end of the action, inform the relevant authorities and the Contracting entity about this fact. 
17. The locations of the individual actions shall be determined by the Contracting entity.
18. The Contracting entity shall be from time to time notified by the Contractor with a text message about leaving the port and returning from action.
19. Information referred to in the par. 15 and 16 above shall be transferred to the Contracting entity by text messages. 
20. The Contractor shall keep photographic documentation during the action involving but not limited to photographic documentation of all fishing gear recovered from the sea. 
21. Within the scope of the remuneration specified in par. 3 item 1 of this Agreement the Contractor shall pass copyright and the dependent rights to the photographic documentation, referred to in the paragraph 20 above to the Contracting entity. The transfer of the copyright to the Contracting entity shall take place from the date of transfer to the Contracting entity the particular project/piece of work/study. From this day the ownership of copies of the project/piece of work/study shall pass to the Contracting entity. Along with the transfer of the whole copyright to the Contracting entity, the Contractor transfers the right to authorise to perform dependent rights. The Contractor shall thus provide the Contracting entity with irrevocably permit for unlimited execution of dependent copyright for individual projects/pieces of work/studies (a continuation of or the use by third parties), use and disposal of, and making any changes in the permissible by law fields of exploitation and, in particular:
1) fixation and reproduction of all or part of the work by the technique of printing, reprography, magnetic recording and digital recording, introduction to computer memory;
2) the publication of the work or part thereof;
3) public display of the work or part thereof;
4) sharing with third parties, making the amendments, adaptations, derivative works by these parties;
5) implementation according to the work and its modifications;
6) the use of individual elements or the entire work, amendments to the work and adaptations.
The Contracting entity is entitled to transfer the copyright and the dependent rights arising out of this Agreement to another entity without any territorial or any other restrictions to which the Contractor hereby agrees. 
22. The Contractor shall keep a register in the form laid down in the Attachment No 3 to this Agreement including: the date of recovering the fishing gear, the coordinates of recovery,  technical parameters of the recovered equipment, the weight of the fish found in the recovered gear, species of fish and other organisms found in the recovered gear.
23. The Contractor shall to the recovered fishing gear to relevant authorities in accordance with the guidelines provided by the Contracting entity before each action.  
24. The Contractor shall from time to time during the transfer of the fishing gear obtain from the unit to which it transfers the gear a statement that the gear was transferred.
25. The statement referred to in paragraph 24 above should contain information about the wet and dry weight of transferred fishing gear. 
26. The Contractor shall from time to time pass within 7 (say: seven) days the statement mentioned in the section above to the Contracting entity or the entity designated by the Contracting entity.
27. The photographic documentation referred to in paragraph 20 above shall be passed to the Contracting entity on a regular basis/in monthly cycles, along with the invoice for the month concerned.  
28. The Contractor shall, in case of the fishing cutter of the length exceeding 12 metres, grant its consent to transfer to the Contracting entity by the Fishing Monitoring Centre the graphic information illustrating the route the cutter while performing the action covered by this Agreement, drawn up on the basis of VMS system (Vessel Monitoring System).  
29. The Contractor agrees to the participation of the observed indicated by the Contracting entity during the execution of the Service. 
30. The Contractor shall be liable for ensuring adequate conditions of work for the observer, in accordance with the provisions of the Occupational safety and health.
31. The Contractor declares the full liability for the observer’s safety during the execution of the Service 
32. In case of participation of the observer during the action carried out within the framework of the Service, the Contractor shall provide maintenance for the observer.
33. The Contractor shall participate in the training organised by the Contracting entity prior to the implementation of the Service.
34. Immediately after the end of the month, the Contractor shall prepare in writing and provide to the Contracting entity a detailed description of the actions carried out in a given month including: the number of crew members, the date and time of commencing the action, the date and time of  completing the action, the weather conditions, the date and time of casting/hauling the fishing kit, quantities of hauled fishing kits, the length of hauled nets, the weight and type of recovered gear,  other observations. 
35. Contacts within the framework of this Agreement are:
1) On the part of the Contracting entity: ……….., Project Coordinator, telephone number: ……..; e-mail: ………;
2) On the part of the Contractor: ………, Local Coordinator, telephone number: ……….; e-mail: …………...
Article 3
Remuneration
1. As the remuneration for the Services provided the Contracting entity shall pay the Contractor the gross amount of …………… (say: …………).
2. Remuneration shall be paid in tranches for each month, on the basis of invoices properly issued by the Contractor. The term of 8 months of the provision of the Service has been foreseen and the following invoicing system has been assumed:
1) remuneration for the given month of provision of action constitutes 1/8 of the remuneration referred to in the paragraph 1 above;
2) remuneration for the first month shall be additionally divided into two tranches:
a) the first tranche for the first month (amounting to half of the monthly remuneration) shall be paid as an advance and shall be paid on the basis of the invoice for an advance payment;
b) the second tranche for the first month (amounting to half of the monthly remuneration) shall be paid in arrears after the provision of the Service in the first month. 
3) In case of the remaining months the remuneration shall be paid once a month, after the completion of the Service in a given month.  
3. The basis for the issue of the invoice shall be the transfer by the Contractor to the Contracting entity the documents referred to in Article 2 paragraphs 20, 22, 26, 27 and 34 that shall be certified with the protocol of delivery and acceptance in which the Contracting entity additionally states whether it accepts the Service without reservations. In case of notification by the Contracting entity of any reservations to the manner of performing the Service the Contractor shall make appropriate adjustments and shall again transfer the documents confirming the implementation of the Service referred to in the preceding sentence. The parties agree that the Contractor shall have 10 days to carry out the adjustments.
4. The Contracting entity for the purposes of ease of billing and division of the remuneration into tranches shall allow for differences of several zlotys between the tranches. The total value of the remuneration shall not be subject to change.  
5. The remuneration shall be from time to time paid by transfer to the bank account indicated by the Contractor within 14 days from the date of delivery of properly issued invoice to the registered office of the Contracting entity. 
1. 6. In case of the fact that the rendering the Service last less than one month (due to the delay in the signing of the Agreement, termination of the Agreement, etc.) the remuneration of the Contractor in this month  shall be reduced to the amount in proportion to the number of days of rendering the Service in this month.

Article 4
Time limits for the Services
1. The Services shall be commenced on the date of signing this Agreement. 

2. The Services shall be completed until 30 September 2018. 

3. The Contracting entity shall be entitled to terminate the Agreement with immediate effect at any time, in particular in case of improper performance of the Agreement by the Contractor.


Article 5
Contractual penalties
1.  For each day of delay in the execution of the Services, making the amendments, the failure to provide the statements referred to in the article 2 or failure to supply factual graphic documentation, the Contracting entity may charge the Contractor with a contractual penalty in the amount of 1% of gross remuneration referred to in the article 3 par. 1. 
2.  In case the Contracting entity has terminated this Agreement with immediate effect for reasons attributable to the Contractor who did not remove upon the request of the Contracting entity the mistakes, defects, negligence in the performance of the Service, the Contracting entity may charge the Contractor with a contractual penalty in the amount of 25% of the gross remuneration referred to in the article 3 par. 1 of this Agreement. 
3. If the damage suffered by the Contracting entity in connection with the failure or improper performance of the Agreement exceeds the value of the proprietary contractual penalties, the Contracting entity shall be entitled to request the payment of this surplus on general principles.













Article 6
Prevention of fraud and corruption
In connection with concluding this Agreement the Contractor declares that it has read the content of the document "WWF International’s policy concerning prevention of fraud and corruption and investigating the cases of fraud and corruption" in the version of June 2013 (hereinafter referred to as the Policy), that is located: 
in Polish: 
http://awsassets.wwfpl.panda.org/downloads/polityka_fraud_and_corruption_pl_1.pdf
and understood its content and does not make any objections. In addition, the Contractor shall comply with the provisions of the subjective Policy and any rules of ethics and social coexistence and at all times act in a manner consistent with applicable law and shall not engage in any unfair activities or which may cause damage to the Contracting entity, in particular, shall not to take any actions that may fill the hallmarks of any offences, including fraud and corruption. In addition, the Contractor declares that the obligation referred to in the previous sentence also includes all its employees having any tasks related to the implementation of the provisions of this Agreement. For any act or omission remaining in contradiction with the above adopted obligations, the Contractor shall be fully liable and shall repair any damage caused in this way.
Attachment No 5 to this Agreement - "Commitment to comply with the WWF International’s Policy on prevention of fraud and corruption and investigating the cases of fraud and corruption” is an integral part of this Agreement.
Article 7




Final Provisions




1. The relevant provisions of the civil code shall apply to any matters not resolved in this Agreement.








2. Any modifications and amendments of this Agreement shall be made in writing on pain of invalidity.
3. Upon termination of the Agreement, any objects and documents belonging to the Contracting entity being in the possession of the Contractor, including any correspondence, notes, data, computer diskettes, software, documents or any information for optical and/or electronic reading, etc., associated with the activities of the Contracting entity shall be immediately returned to the Contracting entity by the Contractor. 





4. Any disputes arising out of this Agreement or pertaining thereto shall be resolved by the court competent for the registered office of the Contracting entity.





5. This Agreement has been drawn up in two identical counterparts, one for each of the Parties.
6. The Attachments to this Agreement are:
1) Attachment No 1 – Terms of Reference for the tender for  ……………….
2) Attachment No 2 - technical description of the fishing cutter.
3) Attachment No 3 - model of the register. 
4)   Attachment No 4 – Commitment to comply with WWF International’s Policy on prevention of fraud and corruption and investigating the cases of fraud and corruption. 
______________________________

_________________________
The Contracting entity 


the Contractor
Annex 9B - model Agreement for the Parts 4-5
AGREEMENT No. ………….
concluded on ………….. 2017 in Warsaw by and between:

WWF Foundation Poland with its registered office in Warsaw at  ul. Mahatmy Gandhiego 3, 02-645 Warsaw, registered in the national court register maintained by the District Court for the capital city of  Warsaw in Warsaw, 13th Commercial Division, under KRS number KRS 0000160673, tax identification number NIP 521-32-41-055, hereinafter referred to as the Contracting entity, represented by:

…………………….. - ……………………..

…………………….. - ……………………..

and

........................., with its registered office in ............, ul. .........................................., registered in/entered to........................................., tax identification number NIP ................., hereinafter referred to as the Contractor, represented by:

…………………….. - ……………………..

…………………….. - ……………………..

This agreement is entered into as a result of the tender procedure with the following content:

Article 1

Subject matter of the Agreement
1. The Contracting entity commissions and the Contractor undertakes to provide to the Contracting entity the services described in detail in the Attachment No 1 to this Agreement (hereinafter referred to as the "Services"), i.e. the Terms of Reference for the proceedings for “Rendering services of searching for, recovering and documenting lost fishing nets in the Baltic Sea, Part ………...”.
2. In case the Contractor does not perform in full the obligations referred to in paragraph 1 above, the Contractor shall prepare in writing and provide to the Contracting entity a detailed description of the actions carried out including: description of each action along with a description of the search area and the reasons for not performing the obligation referred to in paragraph 1 above. 

Article 2

The method of performing the Service

1. The Contractor shall not entrust the execution of Service to other persons or companies apart from the divers and employees employed on the board of the divers’ boat without prior written consent of the Contracting entity.
2. Technical description of the divers’ boat constitutes Attachment No 2 to this Agreement. 
3. The Contractor shall, for the Service runtime, to use the promotional materials provided by the Contracting entity in accordance with the provided instructions.
4. The Contractor shall perform the Services with due diligence, integrity, pursuant to the binding provisions of law as well as best knowledge.
5. The Contractor shall comply with the orders and instructions of the Contracting entity and its representatives, with the exception of instructions and commands concerning occupational  safety and technical means necessary to perform the Services.
6. The Contractor shall comply with the legal regulations referring to work at sea as well as occupational safety and health instructions. 

7. The Contracting entity shall have not be liable in terms of random events occurring on the boat and on the waterfront during the execution of the service by the Contractor.

8. The Contracting entity shall not be liable for any failure of the equipment used by the Contractor to perform the service. 

9. The Contractor shall perform the Service in the area indicated by the Contracting entity. 
10. The Contractor declares that it has all necessary authorisations for the implementation of the Service.
11. The Contractor declares that the boat with which the service will be carried out, is technically functional and has all the necessary permits. 

12. The Contractor declares that the boat meets the technical terms necessary to use it to carry out the actions in order to search for residual fishing gear. 

13. The Contractor declares full liability for its own safety and the safety of its employees and for compliance with occupational safety and health regulations during the execution of the Service. 

14. The Contractor shall from time to time before departure to sea inform the Contracting entity of the date of departure, the scheduled runtime of the Service, the number of crew members signed on and the exact location of the action. 
15. The Contractor shall from time to time before the relevant action obtain the consent of the Contracting entity for the commencement of this action.
16. The Contractor shall from time to time and immediately after the end of the action, inform the relevant authorities and the Contracting entity about this fact. 
17. The locations of the individual actions shall be determined by the Contracting entity.
18. The Contracting entity shall be from time to time notified by the Contractor with a text message about leaving the port and returning from action.
19. Information referred to in the par. 15 and 16 above shall be transferred to the Contracting entity by text messages. 
20. The Contractor shall keep photographic documentation during the action involving but not limited to photographic documentation of all fishing gear recovered from the sea. The Contractor shall also keep the film documentation of underwater actions.
21. Within the scope of the remuneration specified in par. 3 item 1 of this Agreement the Contractor shall pass copyright and the dependent rights to the photographic and film documentation, referred to in the paragraph 20 above to the Contracting entity. The transfer of the copyright to the Contracting entity shall take place from the date of transfer to the Contracting entity the particular project/piece of work/study. From this day the ownership of copies of the project/piece of work/study shall pass to the Contracting entity. Along with the transfer of the whole copyright to the Contracting entity, the Contractor transfers the right to authorise to perform dependent rights. The Contractor shall thus provide the Contracting entity with irrevocably permit for unlimited execution of dependent copyright for individual projects/pieces of work/studies (a continuation of or the use by third parties), use and disposal of, and making any changes in the permissible by law fields of exploitation and, in particular:

1) fixation and reproduction of all or part of the work by the technique of printing, reprography, magnetic recording and digital recording, introduction to computer memory;

2) the publication of the work or part thereof;

3) public display of the work or part thereof;

4) sharing with third parties, making the amendments, adaptations, derivative works by these parties;

5) implementation according to the work and its modifications;

6) the use of individual elements or the entire work, amendments to the work and adaptations.

The Contracting entity is entitled to transfer the copyright and the dependent rights arising out of this Agreement to another entity without any territorial or any other restrictions to which the Contractor hereby agrees. 

22. The Contractor shall keep a register in the form laid down in the Attachment No 3 to this Agreement including: the date of recovering the fishing gear, the coordinates of recovery,  technical parameters of the recovered equipment, the weight of the fish found in the recovered gear, species of fish and other organisms found in the recovered gear.
23. The Contractor shall to the recovered fishing gear to relevant authorities in accordance with the guidelines provided by the Contracting entity before each action.  

24. The Contractor shall from time to time during transfer of the fishing gear obtain from the unit to which it transfers the gear a statement that the gear was transferred.

25. The statement referred to in paragraph 24 above should contain information about the wet and dry weight of transferred fishing gear. 

26. The Contractor shall from time to time pass within 7 (say: seven) days the statement mentioned in the section above to the Contracting entity or the entity designated by the Contracting entity.

27. The photographic documentation referred to in paragraph 20 above shall be passed to the Contracting entity on a regular basis/in monthly cycles, along with the invoice for the month concerned.  

28. The Contractor shall, in case of the boat of the length exceeding 12 metres, grant its consent to transfer to the Contracting entity by the Fishing Monitoring Centre the graphic information illustrating the route the cutter while performing the action covered by this Agreement, drawn up on the basis of VMS system (Vessel Monitoring System).  

29. The Contractor agrees to the participation of the observed indicated by the Contracting entity during the execution of the Service. 

30. The Contractor shall be liable for ensuring adequate conditions of work for the observer, in accordance with the provisions of the Occupational safety and health.

31. The Contractor declares the full liability for the observer’s safety during the execution of the Service 

32. In case of participation of the observer during the action carried out within the framework of the Service, the Contractor shall provide maintenance for the observer.

33. The Contractor shall participate in the training organised by the Contracting entity prior to the implementation of the Service.

34. Immediately after the end of the month, the Contractor shall prepare in writing and provide to the Contracting entity a detailed description of the actions carried out in a given month including: the number of crew members, the date and time of commencing the action, the date and time of  completing the action, the weather conditions, the date and time of casting/hauling the fishing kit, quantities of hauled fishing kits, the length of hauled nets, the weight and type of recovered gear,  other observations. 

35. Contacts within the framework of this Agreement are:

1) On the part of the Contracting entity: ……….., Project Coordinator, telephone number: ……..; e-mail: ………;

2) On the part of the Contractor: ………, Local Coordinator, telephone number: ……….; e-mail: …………...
Article 3

Remuneration

2. As the remuneration for the Services provided the Contracting entity shall pay the Contractor the gross amount of …………… (say: …………).

3. Remuneration shall be paid in tranches for each month, on the basis of invoices properly issued by the Contractor. The term of 8 months of the provision of the Service has been foreseen and the following invoicing system has been assumed:

1) remuneration for the given month of provision of action constitutes 1/8 of the remuneration referred to in the paragraph 1 above;

2) remuneration for the first month shall be additionally divided into two tranches:

a) the first tranche for the first month (amounting to half of the monthly remuneration) shall be paid as an advance and shall be paid on the basis of the invoice for an advance payment;

b) the second tranche for the first month (amounting to half of the monthly remuneration) shall be paid in arrears after the provision of the Service in the first month. 

3) In case of the remaining months the remuneration shall be paid once a month, after the completion of the Service in a given month.  

4. The basis for the issue of the invoice shall be the transfer by the Contractor to the Contracting entity the documents referred to in Article 2 paragraphs 20, 22, 26, 27 and 34 that shall be certified with the protocol of delivery and acceptance in which the Contracting entity additionally states whether it accepts the Service without reservations. In case of notification by the Contracting entity of any reservations to the manner of performing the Service the Contractor shall make appropriate adjustments and shall again transfer the documents confirming the implementation of the Service referred to in the preceding sentence. The parties agree that the Contractor shall have 10 days to carry out the adjustments.

5. The Contracting entity for the purposes of ease of billing and division of the remuneration into tranches shall allow for differences of several zlotys between the tranches. The total value of the remuneration shall not be subject to change.  

6. The remuneration shall be from time to time paid by transfer to the bank account indicated by the Contractor within 14 days from the date of delivery of properly issued invoice to the registered office of the Contracting entity. 

7. In case of the fact that the rendering the Service last less than one month (due to the delay in the signing of the Agreement, termination of the Agreement, etc.) the remuneration of the Contractor in this month  shall be reduced to the amount in proportion to the number of days of rendering the Service in this month.

Article 4

Time limits for the Services

1. The Services shall be commenced on the date of signing this Agreement. 


2. The Services shall be completed until 30 September 2018. 


3. The Contracting entity shall be entitled to terminate the Agreement with immediate effect at any time, in particular in case of improper performance of the Agreement by the Contractor.



Article 5

Contractual penalties

1.  For each day of delay in the execution of the Services, making the amendments, the failure to provide the statements referred to in the article 2 or failure to supply factual graphic documentation, the Contracting entity may charge the Contractor with a contractual penalty in the amount of 1% of gross remuneration referred to in the article 3 par. 1. 

2.  In case the Contracting entity has terminated this Agreement with immediate effect for reasons attributable to the Contractor who did not remove upon the request of the Contracting entity the mistakes, defects, negligence in the performance of the Service, the Contracting entity may charge the Contractor with a contractual penalty in the amount of 25% of the gross remuneration referred to in the article 3 par. 1 of this Agreement. 

3. If the damage suffered by the Contracting entity in connection with the failure or improper performance of the Agreement exceeds the value of the proprietary contractual penalties, the Contracting entity shall be entitled to request the payment of this surplus on general principles.














Article 6
Prevention of fraud and corruption

In connection with concluding this Agreement the Contractor declares that it has read the content of the document "WWF International’s policy concerning prevention of fraud and corruption and investigating the cases of fraud and corruption" in the version of June 2013 (hereinafter referred to as the Policy), that is located: 

in Polish: 

http://awsassets.wwfpl.panda.org/downloads/polityka_fraud_and_corruption_pl_1.pdf
and understood its content and does not make any objections. In addition, the Contractor shall comply with the provisions of the subjective Policy and any rules of ethics and social coexistence and at all times act in a manner consistent with applicable law and shall not engage in any unfair activities or which may cause damage to the Contracting entity, in particular, shall not to take any actions that may fill the hallmarks of any offences, including fraud and corruption. In addition, the Contractor declares that the obligation referred to in the previous sentence also includes all its employees having any tasks related to the implementation of the provisions of this Agreement. For any act or omission remaining in contradiction with the above adopted obligations, the Contractor shall be fully liable and shall repair any damage caused in this way.

Attachment No 5 to this Agreement - "Commitment to comply with the WWF International’s Policy on prevention of fraud and corruption and investigating the cases of fraud and corruption” is an integral part of this Agreement.

Article 7





Final Provisions





1. The relevant provisions of the civil code shall apply to any matters not resolved in this Agreement.









2. Any modifications and amendments of this Agreement shall be made in writing on pain of invalidity.
3. Upon termination of the Agreement, any objects and documents belonging to the Contracting entity being in the possession of the Contractor, including any correspondence, notes, data, computer diskettes, software, documents or any information for optical and/or electronic reading, etc., associated with the activities of the Contracting entity shall be immediately returned to the Contracting entity by the Contractor. 






4. Any disputes arising out of this Agreement or pertaining thereto shall be resolved by the court competent for the registered office of the Contracting entity.






5. This Agreement has been drawn up in two identical counterparts, one for each of the Parties.

6. The Attachments to this Agreement are:

1) Attachment No 1 – Terms of Reference for the tender for  ……………….
2) Attachment No 2- technical description of the boat.
3) Attachment No 3 - model of the register. 

4)   Attachment No 4 – Commitment to comply with WWF International’s Policy on prevention of fraud and corruption and investigating the cases of fraud and corruption. 

______________________________

_________________________

The Contracting entity 


the Contractor

Attachment No. 1 to the Agreement – Terms of Reference for the tender on.....................
Attachment No 2 to the Agreement - Technical description of the boat. 
Technical description of the boat …………..:
Length of the vessel
The age of the vessel:
Stationed at the port:
Gear description:
Attachment No. 3 to the Agreement - model register – Report referring to the nets recovered during the actions at sea for cleaning the Baltic Sea of the fishing gear residual in the sea
1. SHIP-BOAT............................. 
2. PORT OF DEPARTURE………………………………. 
3. PORT OF RETURN....................................................... 
4. DATE AND TIME OF DEPARTURE......................................... 
5. DATE AND TIME OF RETURN....................................... 
6. DATE AND TIME OF STARTING THE SEARCH......................................  
7. DATE AND TIME OF ENDING THE SEARCH......................................
8. THE FISHING SQUARE OF THE EXPLORATION SPOT..............................................
	

	Number of the recovery operation 
	Geographical position (GPS) of hauling the nets

ϕ= .............N
λ = …………..
	The parameters of recovered fishing gear

	fish species found in the fishing gear (according to the FAO code, list + photo of the fish)
	the weight of the fish found in the fishing gear –total weight (kg)
	other identified organisms found in the fishing gear (list, e.g.  birds, mammals, etc.) + photos 
	Waste/rubbish found in the fishing gear (e.g. bottles, plastic bags, etc.) + photos 
	Manner of transferring the recovered fishing gear in the port (for example, to a special container)

	
	
	Type of fishing gear (the net type, for example GNS, LLS, OTB)
	The material from which the fishing gear is made
	dimension (clearing) of the fishing gear’s mesh

	dry weight
of the fishing gear –total of 1 action [kg]
	
	
	
	
	

	1
	
	
	
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	
	
	
	


NAME AND SURNAME OF THE CAPTAIN .......................................... CAPTAIN’S SIGNATURE……………………..
NAME AND SURNAME OF THE OBSERVER ……………………. OBSERVER’S SIGNATURE
Annex 4 to the Agreement 
Instruction for the Contractors: 
Please review the document below and sign where indicated. The original of the document signed by the Employees should be passed to the HR consultant. The original of this document signed by the Contractor constitutes an integral part of the Agreement with the Contractor and should, in accordance with document flow at WWF Poland be deposited where agreements with subcontractors are stored.
Commitment to comply with 
WWF International’s policy on preventing fraud and corruption
and conducting investigations in cases of fraud and corruption
Each Employee of WWF shall read the content of the Policy on fraud and corruption in annual intervals and confirm in writing that they read and understood the content and shall comply with the Policy. Additionally, each employee shall on annual basis fill in the form of Disclosure of information on conflict of interests.
Each Contractor/Subcontractor shall read WWF’s Policy on fraud and corruption and confirm in writing that that they read and understood its content and shall comply with this Policy that simultaneously constitutes the condition of concluding each contract with WWF.
Each Employee of WWF and Contractors/Subcontractors (natural person or organisation) shall comply in each situation with the provisions of the WWF International’s Code of Ethics and refrain from actions having the hallmarks of fraud or corruptive practices.
Validation:
I hereby confirm that I have read the entire content of WWF International’s policy on preventing fraud and corruption and conducting investigations in the cases of fraud and corruption in the version of June 2013; I also confirm that I understand my obligations referring to the compliance with the Policy and shall comply with this Policy entirely.
Signature:
__________________

______________________
________
Name and surname 
Position/Department
        Programme Office (PO) 
Date
capital letters
Name and surname
        Company’s business name

(where applicable)
----------------------------------------------------------- 
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� The Contracting entity models the table below depending on its composition.


� Considers part 4


� The contractor shall delete inappropriate.


� The contractor shall delete inappropriate.


*delete as appropriate


** applies to Contractors the bids of whom generate the obligation adding the value of VAT to the net value of bid, i.e. in case of:


-  intra-community acquisition of goods,


- mechanism of reverse charge referred to in the article 17 paragraph 1 point 7 of the act on tax on goods and services.


- import of services or import of goods which involves the obligation of adding VAT by the contracting entity when comparing the bid prices.


� Please indicate the name of the Contractor.


� In case of relying on the resources of several entities  "The information in connection with reliance on the resources of other entities" should be duplicated and filled in relation to each of these entities. 





� The name of the Contractor should be provided. 


� The name of the Contractor should be provided. 


� In the case of relying on the resources of several entities the "Information regarding the entity to the resources of which the contractor is referring" should be duplicated and filled in relation to each of these entities.


� In the case of several subcontractors the "Information regarding the subcontractor which is not an entity to the resources of which the contractor is referring" should be duplicated and filled in relation to each of these subcontractors. 


� take the picture photo


� report for the smallest meshes





1
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